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Response to Arguments 

1 . Applicant's arguments with respect to claims 1 , 11, 18 and 21 have been considered 
but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC §103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the invention 
was made to a person having ordinary skill in the art to which said subject matter pertains. Patentability 
shall not be negatived by the manner in which the invention was made. 

3. Claims 1, 3-4, 6-13, 15-19 and 21-24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Tillman et al. US Pat. (6,496,980) in view of McMahon (US Pat. 
7,020,195), 

With regards to claim 1,11 and 21 , Tillman discloses a system and a method of 
streaming a video content representing a program to a subscriber terminal 
comprising" 

Decomposing video content (encoding layered streams) into a plurality of video 
quality portions (see column 5, lines 14-17), a low quality video portion of the 
plurality of video quality portions comprising the program at a video quality lower 
than (base layer lower than enhanced layer) at least one of the plurality of video 
quality portions (see abstract). 
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Downloading a low quality video portion to. the subscriber terminal via a DSL (see 
column 3, lines 58-64) for storage locally at the subscriber terminal (see column 7, 
lines 35-38); 

Receiving from the subscriber terminal a selection request (replay request) for 
program corresponding to the video content after downloading the low quality video 
portion (see column 8, lines 46-50); 

Downloading at least a one of plurality of video quality portions having a video 
quality higher than a low quality video portion to the subscriber terminal via the 
digital subscriber line (see column 6, lines 14-17) in response to the selection 
request (see column 7, lines 39-45). 

Tillman only teaches the application of base enhancement layers for streaming 
video content over a bandwidth constrained network and does not teach the step of 
applying base enhancement methods to complete downloaded copy of the base 
layer (low quality) video stored at the subscriber terminal. 

McMahon discloses a base enhancement video system wherein a complete copy 
of the base layer (low quality vide) maybe distributed transmitted and stored by 
consumers, and then the enhancement layer is downloaded over a communication 
network. See column 1, lines 52-58 and claim 17. McMahon therefore teaches the 
step applicability of the base enhancement layering in a system where a complete 
copy of a video is stored locally, wherein a user can view the base quality video 
available over a physical medium at the subscriber terminal or upon downloading the 
enhancement layer, watch the high quality video. 
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It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the system of Tillman in viev\/ of McMahon, by applying base 
enhancement layering to complete downloaded copy of a low quality video, thereby 
enabling the consumer watch the high quality video upon downloading the 
enhancement layer over the DSL or to watch a low quality video in its entirety when 
insufficient resources are available. 

With further regards to claim 11, the modified system comprises a video 
repository for storing a plurality of higher quality parts of decomposed videos (see 
Tillman: column 4, lines 9-12, lines 17-27, and McMahon: column 7, lines 63-66). 

With regards to claim 3, the modified system further comprises video content. 
See Tillman: abstract. 

With regards to claims 4, and 13, the modified system further comprises the step 
of compressing the video content using a transform based compression technique 
(H.263+ and MPEG-2). See Tillman: column 5, lines 14-17 and McMahon: column 
1, lines 49-51. 

With regards to claims 6, and 15, the modified system further comprises the step 
of downloading one of plurality of video quality portions having a quality higher than 
the low quality video portion to the subscriber in real time. See Tillman: column 3, 
lines 22-27 and column 7, lines 39-45. 

With regards to claims 7, and 16, each of the video quality portions represents a 
different level of service quality in the modified system. See Tillman: column 5, lines 
'64-67. 
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With regards to claims 8, 17, 23 and 24, the modified system further comprises 
the step of determining a transmission bandwidth available and selecting one of 
video quality portions having a quality higher than the low quality video portion 
based on the download bandwidth (see Tillman: column 4, lines 59-column 5, line 3). 

With regards to claims 9, and 22, the modified system comprises the step of 
organizing video quality portions in a pyramidal scheme such that each successive 
enhancement layer provides an incremental quality benefit. See Tillman: column 6, 
lines 60-64. 

With regards to claim 10, the modified system comprises the step of 
recomposing a plurality of downloaded video quality portions representing the 
program at subscriber terminal for presenting the content to the user See Tillman: 
column 5, lines 64-66 and column 7, lines 42-48. 

With regards to claim 12, the modified system further comprises asymmetrical 
bandwidth for the communication path. See Tillman: column 4, lines 7-8. 

With regards to claim 18, see claim 1. With further regards to claim 18, the 
modified system further discloses a set top box (see Tillman: column 3, line 51), 
comprising: 

A memory (client cache 50) for locally storing the low quality video portions of the 
compressed content files representing programs (see Tillman: column 42-45 and 
McMahon: column 1, lines 52-58 and claim 17) 
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A user interface for allowing a user to select one of the compressed content files 
for viewing after storing the low quality video portion (see Tillman: column 4, lines 
31-36) 

A network interface (see Tillman: column 3, lines 62-65) for causing a remote 
content repository (signal source, Tillman: column 4, lines 9-12) to download a 
remotely stored portion of the over a DSL network in response to the user selection 
(see Tillman: column 7, lines 39-45); 

A re-composition device for recombining the locally stored and remotely stored 
portions of the content file (see Tillman: column 10, lines 64-66); and 

A display interface for transferring the recombined content file to a display unit 
(see Tillman: column 4, lines 49-50, and column 10, lines 66-67). 

With regards to claim 19, the set top box further comprises a decoder for 
decompressing the recombined compressed content file (see Tillman: column 5, 
lines 30-35). 

4. Claims 5, 14 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Tillman et al. US Pat. (6,496,980) in view of McMahon (US Pat. 7,020,195) as 
applied to claims 1,11 and 18 respectively above, and in further in view of Payton 
(US Pat. 5,790,935). 

With regard to claims 5, 14 and 20 the modified system does not comprise 
downloading the base layer video to the subscriber during off peak hours. 
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Payton discloses the step of downloading a program to the subscriber terminal 
during off peak hours in order to offload the system's peak bandwidth requirement to 
the subscriber. See abstract. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to further modify the system in view of Payton by downloading the base 
quality video during off peak hours, thereby offloading peak bandwidth and reducing 
bandwidth during peak hours. 

Conclusion 

5. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory action 
is mailed, and any extension fee pursuant to 37 CFR 1 . 1 36(a) will be calculated from 
the mailing date of the advisory action. In no event, however, will the statutory 
period for reply expire later than SIX MONTHS from the date of this final action. 
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6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Usha Raman whose telephone number is (571 ) 272- 
7380. The examiner can normally be reached on Mon-Fri: 9am-6pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Christopher Kelley can be reached on (571) 272-7331. The 
fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would like 
assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571- 
272-1000. 
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